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STATE CHILD LABOR LEGISLATION IN 1939 


ITH 44 state legislatures 
meeting in regular session 
this year, there was a basis 


for hope that the impetus provided 
by the child labor provisions of the 
Wages and Hours Act would result 
in substantial improvements in state 
legislation covering the employment 
of children in occupations not 
reached by the Federal Act. How- 
ever, in 23 states the legislatures 
have already adjourned, and the defi- 
nitely forward steps which have so 





not yet been approved by the Gov- 
ernor, amends the child labor law to 
permit children of 14 and over to 
work on golf courses without em- 
ployment certificates when school is 
not in session, and excludes them 
from coverage under the Workmen's 
Compensation Act. 

In view of the recent ruling by the 
U. S. Children’s Bureau regarding 
coverage of the Wages and Hours 
Act, discussed elsewhere in this issue, 
state bills affecting newsboys take on 


oil far been taken measure very little a special interest. In California and 
os more than those directed backward. Michigan proposals have been made 
wi In West Virginia, where the mini- to establish 14-year age minima for 
i mum age for employment was for- the employment of newsboys and 
of merly 14, complementary child otherwise regulate this type of child 
lls labor and compulsory school attend- ~ labor. However, in California an- 
owl ance laws have been enacted, raising other bill is also pending which 
for to 16 the age at which children may would legalize the employment of 
leave school and go to work unless boys of any age in the selling of 
wi provided with employment certifi- 4 ruling on the coverage of the Wages and Hours "¢WSpapers or periodicals on either 
cates, Since no minimum age limit is Act leaves newsboy protection largely to state % salary or commission basis. A Wis- 
ne set for children to whom certificates legislation consin bill would exempt publishers 
ing may be issued, this legislation, if from furnishing liability insurance 
interpreted literally, will permit the employment of chil- for newsboys under the Workmen’s Compensation Act. An 
a dren even less than 14 years old. Arkansas bill relaxing the child labor law to permit boys 
Proposals to establish 16-year age minima for employ- of 14 to deliver newspapers 5 a.m. and 8 p.m. was not 

1s- ment during the hours school is in session and to regulate acted upon. 


the employment of children up to 18 years of age were 
introduced in 8 other states, but none of these bills has 
made much progress toward enactment into law. Three 
died without a vote and 5 are still pending. In Massachu- 
setts an effort to raise the compulsory school age from 14 
to 16 is being made. Opposition to the bill was presented by 
the Rev. Edward J. Gorman, Roman Catholic Superin- 
tendent of Schools in the Fall River Diocese, and the Rev. 
Richard J. Quinlan, Diocesan Supervisor of Schools in the 
Boston Diocese. Similar legislation, according to press re- 
ports, has been defeated in previous years by the single- 
handed opposition of Mr. Quinlan. 

Four bills which, if enacted into law, would weaken the 
compulsory school attendance law, are before the Pennsyl- 
vania legislature, and one has passed the House of intro- 
duction. 

An attempt to lower standards is also being made in New 
York where legislation, which passed both Houses but has 


An industrial homework bill, prohibiting homework on 
a list of specified articles and on any others manufactured 
in violation of state labor or health laws, was passed in 
West Virginia. Other homework bills are pending in Cali- 
fornia and New Jersey. In Indiana and New Hampshire 
similar bills have failed. 

North Carolina raised from 14 to 16 the compulsory 
school attendance age in one county of the state (Bun- 
combe County). A similar proposal affecting the entire 
state died in the House where it was introduced. This is 
particularly unfortunate since the child labor law of the 
state prohibits employment under 16, leaving 2 years when 
a child may not work and is not compelled to attend school. 

In 9 states bills regulating apprenticeship and establish- 
ing apprenticeship councils were introduced, and in 2, 
North Carolina and Nevada, they were enacted into law. 
The Ohio and Massachusetts bills are still pending, but 
elsewhere they have died or been defeated. 
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AMENDMENT CASES REARGUED 


jb. two cases involving the validity of ratification of 
the Child Labor Amendment by Kansas and Kentucky 
were reargued before the United States Supreme Court on 
April 17 and 18. It is expected that the Court’s decision 
will be given before the summer recess. 


THE PRESIDENT ASKS AID 
FOR MIGRANTS 


HE findings of a special committee recommending 

methods for dealing with California's migratory relief 
problem were submitted by President Roosevelt to Repre- 
sentative Elliott of California on March 28. The report 
stressed the fact that the problem was not confined to Cali- 
fornia and urged legislation to set up a broad nationwide 
program. Three lines of legislation suggested were: 


1. The resettlement of migrants now in California and 
other states in areas in those states where they can become 
self-supporting. 

2. The return of migrants willing to go back to their 
states of origin and assisting them with public funds to 
re-establish themselves in their former environments. 

3. The resettlement of other migrants in areas where 
suitable employment for them is most likely to be found. 

In commenting upon the report at a press conference, 
the President stated that it was for Congress to decide 
whether there should be the legislation necessary for a 
broad program. He suggested that immediate assistance 
along several lines could be given by existing federal agen- 
cies working in cooperation with state agencies. The United 
States Employment Service could disseminate information 
on employment conditions to prevent the flooding of the 
California labor market; the Surplus Commodities Corpora- 
tion, with the aid of the Farm Security and California relief 
agencies, could give a wider distribution of available sur- 
pluses for the benefit of needy migrants; the Farm Security 
Administration could provide camp facilities and small 
homes for rural migrants; the Housing Authority could 
cooperate with local agencies in building houses; and the 
Public Health Service could expand its work in caring for 
the health of farm migrants. Several of these projects, it was 
recognized, would necessitate the appropriation of addi- 
tional funds. 


WHERE CAN WE GO? 


“I Wonder Where We Can Go Now”’ is the question 
asked for a million migrant farm workers and their families 
in the April issue of Fortune. Text, paintings and photo- 
graphs tell graphically the story of a nomad army, their 


homes abandoned, wandering forlornly about the country 
looking for a few days’ work in the harvest fields. 

The causes of migration are known, but neither the pre- 
vention of such wholesale dislocation of families nor pro- 
vision for them in other places of residence is simple. One 
fact, however, is obvious—the human and economic results 
of migrancy are appalling and can no longer be ignored. 
This is an article well worth reading—and pondering. 


FEDERAL AID FOR EDUCATION 


EDERAL aid for education has an excellent chance of 

becoming a reality at this session of Congress, accord- 
ing to the National Education Association. The bill intro- 
duced by Senators Thomas and Harrison has been favorably 
reported by the Senate Committee on Education and Labor 
and is on the Senate calendar. A similar bill has been intro- 
duced by Congressman Larrabee in the House but has not 
yet received Committee consideration. 

Although revised to meet certain criticism directed 
against last year’s bill, the present measure follows the 
previous bill closely in its general plan and in the amounts 
appropriated for various purposes (see AMERICAN CHILD, 
April 1938). 

Expenditures would begin at approximately $75,000,000 
for 1939-1940 and would gradually increase to $208,- 
000,000 in 1944-1945. Although all appropriations 
would cease after six years, a special committee which the 
President would appoint under the bill would be required 
to report on future educational needs not later than Jan- 
uary 1944. 

The Advisory Committee on Education which recom- 
mended legislation of this type in its report to the President 
has made public a survey on the financing of education 
which shows a difference of 500 per cent between states in 
the amounts per child spent for current expenditures for 
public education. The unit expense varies from $12.16 in 
Arkansas to $74.67 in California. Other states with a unit 
expense under $20 are Alabama, Mississippi, South Caro- 
lina, Georgia, North Carolina, Tennessee and Kentucky. 
Those over $50 are New York, Nevada, New Jersey, 
Florida, Delaware, Wyoming and Connecticut. The aver- 
age for the country as a whole is $39.79. 

The report also shows that some of the poorer states 


spend over three times as large a percentage of their poten- § 


tially available tax funds for education as some of those 
which have larger tax resources. South Carolina and Mis- 
sissippi, for instance, though spending among the smallest 
amounts per child, make twice the effort that is made in 
New York, which spends the second highest amount per 
child. 

This study, entitled “Principles and Methods of Dis- 
tributing Federal Aid for Education,” was prepared by 
Paul R. Mort and Eugene S. Lawler and can be secured 
from the Superintendent of Documents, Government Print- 
ing Office, Washington, D. C. (20 cents). 





“Wilbur,” said the teacher, ‘‘for the next week you will 
come in early every day and wash the blackboards!”’ 

The eight-year-old shrugged. 

“Okay,” he chirped. “But don’t blame me if you get in 
a jam with the Child Labor Commissions!” 
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ON THE WAGE-HOUR FRONT 


Newsboys 


T= Federal Children’s Bureau on April 12 issued a 
statement with regard to the coverage of newsboys 
under the child labor provisions of the Wage-Hour Act. 
It announced that minors under the age of 16 years would 
be considered under the Act if their work “required them 
to come in or about the establishment in which the news- 
papers are produced.”’ 

This statement has been hailed by the newspapers as a 
great victory. A dissenting newspaper voice is raised by the 
Daily News, long an opponent of the use of child labor by 
newspapers as well as by other industries. It states edi- 
torially: 

“We regret this ruling, and do not understand why the 
Children’s Bureau saw fit to make it. 

“Anybody who has had even slight contact with the 
newspaper business knows that a boy doesn’t get an excel- 
lent chance of a happy and successful adult career from 
hanging around near a newspaper shop mornings or eve- 
nings in the cold. It frequently works the other way, on both 
his character and his health. Large numbers of Warden 
Lawes’ guests at Sing Sing, for instance, were newsboys in 
their younger years. 

“Of course, the ruling is a triumph for Mr. Elisha Han- 
son, who usually gets what he goes after as Counsel for the 
American Newspaper Publishers’ Association. It will be 
no trick at all for newspapers to deal with the ‘little mer- 
chants’ at some delivery depot across the street from the 
shop, thus making them independent contractors within 
the four corners of this decision. 

“But we think the newspapers, by seeking to make them- 
selves a privileged group in this and other matters, are 
doing themselves a grave disservice which will kick back 
at them some day.” 

Incidentally the newspaper reports of the statement 
refer to children coming into the “plant in which the news- 
paper is printed’ rather than the “‘establishment in which 
newspapers are produced.” The latter may mean a much 
broader coverage than at first appears, inasmuch as the 
word “‘establishment” has not yet been defined. 


Child Labor Violation 


The West Virginia Federal Court has issued the first 
injunction to restrain a firm from violating the child labor 
provisions of the Wage-Hour Act. The injunction was 
obtained by the Children’s Bureau of the United States 
Department of Labor, the agency charged with the enforce- 
ment of the child labor provisions of the Act, against the 
Duplan Silk Corporation. The Corporation agreed to issu- 
ance of the decree. The Bureau stated that the injunction 
proceedings were instituted after a warning against em- 
ployment of children under 16 years in the plant. 


“Student” Workers 


The Wage-Hour Administration has been granted an 
injunction by the United States District Court for Eastern 
Pennsylvania to prevent Sportswear Hosiery Mills, Inc. 
from violating the Wage-Hour Act. The Administration 
charged that the company was violating the Act at its 
factory in Etowah, Tenn., by means of a “trade school’ at 


which employees were listed as ‘students’ and paid sub- 
minimum wages. 

The company consented to the injunction, officials said, 
and made restitution of $2,018 to 87 employees. The in- 
junction prevents the company from reopening the “‘trade 
school.”’ 


STREET TRADES IN DETROIT 


WO years after the Detroit street trades ordinance was 

passed in November 1935, the Detroit Street Trades 
Committee, not entirely satisfied with the way it was work- 
ing out, requested the Federal Children’s Bureau to make 
a study of the present situation regarding newsboys and 
magazine sellers and carriers. Its study, made in the spring 
of 1938, is based on information secured for 515 out of an 
estimated 14,500 children engaging in street trades in the 
city. 

It was found that although conditions were definitely 
better than at the time of the National Child Labor Com- 
mittee’s study in 1930 (which prompted the ordinance), 
the general situation was still unsatisfactory. The use of 
girls in street trades had almost entirely ceased, but 18 per 
cent of the boys were under 12 years, the minimum age 
set by the ordinance. Twenty per cent of the children were 
working in violation of the night work provisions which 
stipulate that boys under 14 must not work after 8 p.m. 
nor boys between 14 and 17 after 10 p.m. 

The study also showed that 80 per cent of the children 
were earning less than $3.50 a week and the median income 
for newspaper carriers was $2.57 and for sellers $1.00. 
Older boys earned more than the younger ones. 

The report discusses the enforcement of the local ordi- 
nance, conditions of work, and street trades in relation to 
school progress and to health. On the basis of its findings 
the Detroit Street Trades Committee has recommended 
state legislation to regulate the employment of children in 
street trades, and a bill to this end (S. 416) is now before 
the Legislature. 


A GOOD DECISION 


HE Supreme Court of Kansas has upheld the right of 

a 15-year-old boy injured while operating a tractor and 
plow on a farm to take action against his employer based 
on a violation of the state child labor law which provides 
that no child under 16 years shall be employed “at any 
occupation at any place dangerous or injurious to life, limb, 
heajth or morals.” 

The employer contended that the boy was not employed 
in a dangerous place within the meaning of the law, and 
that the law was not intended to apply to anyone engaged 
in agriculture since the Legislature had enacted at the same 
session a workmen’s compensation act which definitely 
exempted agricultural employment. 

In holding that action could be maintained because of 
the violation of the child labor law, the Court declared that 
danger must be absent from both place and occupation in 
order to render the law inapplicable. It further pointed out 
that the workmen’s compensation act and the child labor 
law need not be considered together as the child labor act 
covers an entirely different field. It held that the Legisla- 
ture, in excepting agriculture from the workmen’s compen- 
sation act, did not intend to make such exception applicable 
to the child labor act. 
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CHILD LABOR IN THE PEA FIELDS 


Recently we received a letter asking if we knew about 
child labor in the pea fields of Utah and the policy of com- 
panies operating there not only to exploit local labor but to 
give the preference to cheap migratory labor brought in 
from other communities. We asked the writer for further 
information and print excerpts from her reply: 


“Your letter received and I'll answer to the best of my 
ability. The Pacific and Santiago Pea Co.’s are gradually 
getting a monopoly on all the land obtainable in this section 
through lease. This section is adaptable to growing peas, 
broccoli and other vegetables. Most towns of Southern Utah 
have a population not larger than 2000 persons, just vil- 
lages ini reality. The children of most of the families go 
into the pea fields, seldom accompanied by their parents. 
The fields are full of children, ages ranging from 8 to 12, 
14 and 16. Each child or person is paid so much a hamper. 
Last year the hampers were supposed to sell for 30¢ (Co.’s 
promise) but actually sold for 22¢ and less and the hampers 
were sprung to hold more peas. . . . School was closed 10 
days in Sept. to ‘permit children to harvest the pea crop’. . . 

“The conditions in the pea fields are horrible; no sani- 
tary accommodations whatever and the hundreds of har- 
vesters who come here live in the worst conditions 
imaginable. The pea fields are located from 2 to 7 miles 
from the towns. . . . One merchant of the town ran a 
grocery wagon to the fields and raised the price on all 
goods, he also charged a per cent on all pickers’ checks 
(for handling). The Co.’s threatened the pickers that, if 
they did not cash their checks either with this merchant or 
with the Co., they would lose their bonus. 

“This week I overheard the pea bosses making a deal 
with a farmer to raise broccoli. He said: “We count on 
cheap labor to make our profit. Down in Texas we draw 
our labor from over the Mexican borderline and get labor 
for 10¢ per hour.’ I heard one farmer remark that the way 
for the farmers to do was to get together and hold back the 
harvesters’ pay checks, except barely enough to exist on, 
till after harvest and thus force them to gather in the crop.” 

OLIVE CARROLL, Parowan, Utah 


HAVE YOU READ? 


A StuDY OF 6655 MIGRANT HOUSEHOLDS IN CALIFORNIA. 
Farm Security Administration, U. S. Department of Agri- 
culture, San Francisco, California. January 1939. 

Employable persons resident in California for a year or 

longer may obtain relief from the State Relief Administra- 

tion or be certified to the Works Progress Administration, 
but for those unable to meet the residence requirement, no 
state or local funds are available. In 1938, however, the 

Farm Security Administration was authorized to disburse 

federal funds for direct relief to non-resident migratory 

agricultural workers. During the eight months period, 

February through September, 15,410 households received 

such grants. Of this number over 12,000 cases were closed, 

at least temporarily, on October 1 due to the increase in 
family incomes from work during the harvest season. 

This study, based on 6,655 of the migrant families whose 
cases were closed on October 1 and for whom comparable 
case record data were available, deals with the origin of 
migrant households, the reasons for migration, the social 
characteristics of the families, their occupations prior to 
migration, and their employment history, both industrial 
and agricultural, during 1937. 

Although no recommendations are made this volume 
constitutes another important link in the growing chain of 
evidence pointing to the immediate need for a program of 
cooperative federal-state action on the migrant problem. 


LISTEN IN 


SERIES of radio talks sponsored by the New York 
Child Labor Committee is being broadcast over Sta- 
tion WNYC on Thursday afternoons at 6:15. 

May 4—Dr. William E. Grady, Where May Boys and 
Girls Obtain V ocational Training? 

May 11—Mrs. R. Wallach Morgenthau, How Can Y outh 
Get Help in Finding a Job? 

May 18—Frieda S. Miller, What is the State Doing to 
Make Jobs Safe? 

May 25—Dr. George T. Palmer, How Does the City 
Guard the Health of Young Workers? 
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At home in the hop fields 
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Disease rates are high among migrants. This 5-year-old 
can not do her usual work since she suffered an attack oi 
dysentery: shortly after she “went on the road” with her 


Health services as well as protection against exploitation 
must be brought to these children. 
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